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According to the item 1 of Article 2 of the Berne Convention for the Protection of Literary and Artistic Works term "literary and artistic works" includes “every production in the literary, scientific and artistic domain, whatever may be the mode or form of its expression, such as … photographic works to which are assimilated works expressed by a process analogous to photography;… maps, plans, sketches and three-dimensional works relative to geography, topography, architecture or science.”. Geographical maps and atlases, including presented in the form of digital maps, and also bases of spatial data are protected in the Russian Federation as objects of intellectual property according to the Law of the Russian Federation " About the copyright and neighboring rights ". From January, 1st, 2008 the Fourth part of the Civil code of the Russian Federation, devoted to the rights on the results of intellectual activity in which geographical maps are conceded as copyright  objects will come into force. For the first time there is the direct norm that  atlases are protected as copyright objects as collections in the Civil code. However application of the current legislation in the field of the copyright to cartographical works is insufficient from the methodological point of view. 

According to international and Russian legislation geographical maps (presented in the form of base and thematic maps, relief maps, electronical maps etc.) and atlases are copyright objects works, however, have a number of the features caused first of all by the limitation of author’s creativity by frameworks of displayed  surfaces - for base maps, and by frameworks of the displayed phenomena - for thematic maps. The majority of created geographical maps and atlases are service products by the legal nature. The aspiration to  dividing the labour to increase its productivity conducts to involving various experts in process of maps creation, however the persons directly participating in creative process can be considered as authors of cartographical products only, including the editor of a map. The right of editors to be considered as co-authors of cartographical products, is based on  the fact, that creative work of the editor begins prior to the beginning of directly drawing of a map and proceeds during all process of a map creation .

The legal  protection of cartographer’s copyrights, including service products, is complicated by absence of precise definition  of the author of a geographical map concept till now.

On the basis of  creative processes analysis in producing the  maps in view of requirements of copyright norms the following definition is offered: «the author of a geographical map - the physical person who has executed development of a map program (and - if it is necessary - preparation of editorial instructions), original conventional signs for displaying the content of the map, drawing the map, which has carried out it cartographical editing during all process of its creation. If the specified works were carried out by different persons they can be co-authors of a map ». 

 One of the basic tendencies in modern information community is transition from concept « cartographical products » to concept « digital and electronic maps » which are simultaneously databases that demands granting to these products of a dual legal  protection: on the one hand as to traditional maps, and on the other hand as to databases. It is possible to say, that: 


 - representation of a traditional geographical map in a digital form (creation of a digital map), is not simple reproduction in a computer memory from the point of view of the copyright;


 - creation of a digital map is necessary to consider as processing of  initial cartographical image and creation of a derivative cartographical product, simultaneously being a database; 


 - the created digital map (database) in relation to an initial map is dependent product which lawful use is possible only under condition of reception of the sanction from the legal owner of an initial map;

The legislation provides, that not only the whole product is protected as object of the copyright but also its parts. The legal  protection should be provided for parts of the maps presented not only in the form of their high-grade fragments, but also for the so-called "layers" presented for traditional maps in the form of publishing originals with the image of a relief, hydrography, etc., and for digital maps - in the form of separate groups of objects. It is important as in Russia process of registration of electronic maps as databases when each layer is represented as a part of a database has begun, actually these maps are counterfeit as they mostly are created on the basis of traditional maps without permission of the legal owner.

The question of geographical maps processing  and accordingly the rights to them is very complex, especially it concerns processing electronic maps. The integral property of cartographical products is necessity of their updating (that from the legal point of view is regular processing). 

 It is seemed, that it is possible to consider as creatively independent only those maps which  are created as a result of performance of so high degree of all components of the initial map processing  that there is impossible to allocate  of the part borrowed from an initial geographical map.

From the point of view of copyright in case of program processing the content of an electronic map for its display (without changing the content in database) by various ways on the  monitor a new object of the copyright does not appear and accordingly the new subject of the copyright does not appear. Therefore it is possible to claim, that from the right to reproduction of an electronic map the right to processing regarding display of a electronic map in various variants in a virtual kind on the monitor is an inalienable.

 In interests of a society the international and Russian legislation establishes cases of " free use of works ». As a result of the analysis of the developed practice on use of geographical maps in mass media, in the educational purposes, it is possible to draw a conclusion that their free using existing de facto is much wider, than legislatively stipulated cases. 

According to operating Russian legislation, speaking about free use of cartographical products it is necessary to consider the following:

· An opportunity in the certain cases to consider reproduction of  map fragments as the citation, and at the same time inadmissibility of translation of place names on a quoted fragment of a map. Since it can entail change of the graphic contents of a map; 

· There are no legal grounds of setting  to geographical maps the status of official documents, except for cases when they are the graphic appendix to such official documents;

· The question of use wall geographical maps as manuals in educational establishments is not settled.

According to the federal law « About  geodesy and  cartography » exclusive rights to materials of the state cartographic-geodetic fund belong to the Russian Federation. The Federal agency of  geodesy and cartography develops methodical recommendations on  leagal protection of exclusive rights to cartographical products at its enterprises. In Russia it is stipulated, the federal enforcement authorities should transfer  exclusive rights of the Russian Federation on cartographical products to customers by  contracts. 

  In the Russian Federation  the basic legislation acts are : Federal law of the Russian Federation 26.12.95 N209-Ф3 " About  geodesy and cartography ", the Law of the Russian Federation 09.07.93 N 5351-1 " About the copyright and neighboring rights ", the Law of the Russian Federation 23.09.92 N 3523-1 " About legal protection of programs for computers and databases ", which application since 1/1/2008 t will be limited by the Fourth part of the Civil code of the Russian Federation, devoted to the rights on the results of intellectual activity. 

Independent problem is distribution of the spatial information (cartographical products) by means of Internet. From September, 1st, 2006 so called Internet-right came into force due to changes in the Law « About the copyright and neighboring  rights”. Questions of the legal  regulation of copyrights in Internet are a subject of active discussions in the Russian Federation now. 

For the lack of the necessary normative and methodological base providing a legal protection of cartographical products (geographical maps and atlases) as objects of the copyright, judiciary practice has huge value. The amount of judicial claims concerning release of counterfeit maps last years has essentially increased. Studying the judiciary practice on the affairs following from relations, connected with creation and use of cartographical products, shows, that the sizes of indemnification, actually determined by courts are  from 50 000 rubles up to 1 million 200 thousand rubles (i.e. from 2000 dollars up to 25000 dollars at the rate of 2007) for counterfeit use of maps or their fragments though the law admissible collecting damage or indemnification is from 10000 rubles. up to 5 million rubles . (that  is approximately 400 dollars and 200000 dollars accordingly). 

As an example it is possible to note one of cases on the requirement of the claimant to collect from respondents indemnification for publishing maps of Krasnoyarsk of scale 1:10000 in magazine « Yellow pages. Krasnoyarsk 2003/2004 ». The court decision was to satisfy the demand of the claimant. This complex case (the decision of court totals 20 pages) is interesting due to the  fact that illegal creation of an electronic map of Krasnoyarsk and publishing of this counterfeit electronic map in printing mode in magazine « Yellow pages» was simultaneously considered. » In this business as well as practically in all other cases the court appointed cartographical expertise , putting before experts questions, answers on which should show whether products of the claimant in challenged maps were used.

In other court cases claims concerning using  fragments of topographical maps in Internet, using  maps for their illegal reprinting, using  fragments of maps as illustrations in newspapers, using maps for drawing and distributions advertising information were considered.

On the basis of studying materials of cases it is possible to allocate applied base for confirmation of authorship to cartographical products, and also substantive provisions of the legislation on which judgments are based. As proofs of authorship to cartographical products by courts have been accepted:
- Results of the examination lead by bodies of state geosupervision;
- The documents, given out to developers  by bodies of state geosupervision: sanctions to use materials of federal cartographic-geodetic fund, materials of registration in bodies of state geosupervision of the executed cartographical works;

- Accommodation on the published copies of maps of  copyrights protection sign © of the claimant;
- The documents presented by claimants as proof of organizing at the enterprise of technological process on creation of a concrete map: licenses, plans of works of the enterprise, the conclusion of Quality Department, intermediate maps and charts est. ;

- Maps-originals and counterfeit maps on the same territory;
- Commodity and the cash vouchers proving  purchasing of a counterfeit map;
- Indications of the witnesses who have seen or bought a counterfeit map.
In decisions on the cases connected with  counterfeit cartographical production, the court uses mainly the following bases:
- Article 7 of the Law about the copyright determines, that geographical maps are object of the copyright;
- The collective of employees in conformity with the official duties is engaged in creation of maps, as a rule;
- According to Article 14 of the Law about the copyright, exclusive rights on the product created as a result of official duties, belong to the employer;
- The right to use the product can be transferred only by the written contract;
- At absence of proofs of other as the author of product is considered  the person specified on a copy of product;
- Elements of the content  of a map also are objects of the copyright and are a subject to legal protection as a part of a map; 

- Registration of a cover of a map or the atlas and implementation  of the general design do not give the right to cartographical product as a whole;
- The conclusion of the contract on the order ofr creation of the geographical plan (map) does not mean automatic transition of all rights to the customer;
- Registration of the geographical atlas as mass media is not taken into consideration as the atlas consists of maps without which the edition loses sense;
- Use of maps by the various commercial organizations at creation of its own sites in Internet does not give others the right to use fragments of these maps without  the author’s permission ;

- Requirements about confiscation of materials and the equipment, used for the edition of counterfeit production, are proved;

- Does not take into consideration absence of losses at the legal owner in case of free distribution of advertising counterfeit cartographical production.
The court considers, that for creation of cartographical products it is necessary to have the license for realization of cartographical activity.
In more detail these questions are analyzed in Jakovleva R.B.'s book « Geographical maps and atlases as objects of intellectual property », Moscow, “PATENT”, 2006 

